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PART 1
Acts, Ordinances, President’s Orders and Regulations
GOVERNMENT OF PAKISTAN
MINISTRY OF LAW AND JUSTICE
Islamabad, the 27th November 2009

No. 2 (I)/2009-Pub.—The following Ordinance Promulgated by the
President is hereby published for general information:—

OrpINANCE No. LI oF 2009
AN
ORDINANCE
0 provide for the establishment of the Trade Development Authority of Pakistan

WHEREAS, it is expedient to provide for the development and promotion of
exports of Pakistan:
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AND WHEREAS, there is a need to provide a dedicated effective and

empowered organization within the Ministry of Commerce responsible and
accountable for maximization of exports;

AND WHEREAS, there 15 a need to provide effective support and structured
interaction with stakeholders in the formulation of consistent, practical and effective
trade policies, regulations and trade development initiatives;

AnpwHEREAS there is a need for establishing greater clarity of institutional
arrangements and linkages for purposes of policy formulation and the development

of initiatives and implementation thereof amongst the Ministry of Commerce trade
development arganizations and the private sector;

AND WHEREAS, the National Assembly is not in session and the President is
satisfied that circumstances exist which render it necessary to take immediate
action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
Article 89 Constitution of Islamic Republic of Pakistan, the President 1s pleased to
make and promulgate the following Ordinance:—

CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.—(1) This Ordinance
may be called the Trade Development Authority of Pakistan Ordinance, 2009,

{2) It extends to the whole of Pakistan,

{3) It shall come into force at once and shall be deemed to have taken
effect on and from the 3rd October, 2007,

2. Definitions.—In this Ordinance, unless there is anything repugnant in
the subject or context,

(i) *“Authority” means the Trade Development Authority of Pakistan
established under section 3;

() “Board™ means the Trade Development Authority of Pakistan Board
established under section 12;

(i)  “Chairman” means the Chairman of the Board;
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(iv)

(v)

(vi)

(vii)

{viii)

(ix)

(x)

(x1)

(xi1)

1)

(xiv)

(xv)

(xvi)

{(xvii)

{xviii}
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“Chief Executive” means the Chief Executive of the Authority
appointed under section 5;

“eivil servant™ means a civil servant as defined in the Civil Seivants Act.
1973 (LXXlof] 973

“Commerce and Trade Group™ means the Commerce and Trade Group
created under the Administrative Reforms of 1973 vide Establishment
Division's O.M. No.6/2/75-ARC, dated 08-05-1975:

“Commerce and Trade Group Officer” means civil servant belonging to
the Commerce and Trade Group of the Civil Service of Pakistan;

“Committec” means a committee of the Board constituted under
section 15:

“critical success factors™ means factors which are critical 1o the
achievement, of the performance desired by the Authority;

“Directors-General™ means the Directors General of the Authority;

“EMDF"" means Export Marketing Development Fund established through
Resolution No, P5(5)/65. dated 22nd J anuary, 1966;

“EMDF Board” means the EMDF Board set up under Resolution No.
P5(5)/65, dated the 22nd January, |966:

“employee” means any officer or servant of the Authority;

“Executive Committes” means Executive Committee of the Board formed
under sub section & of section | 2:

“exporters” means any individual or entity exporting goods or services:
“Export Promotion Bureau” means the Export Promotion Bureau
established vide Ministry of Commerce Order No. 28(19)-CEl/63, dated
the 14th December, 1963:

“Fund” means the fund established under section 23:

“key performance indicators™ means indicators that Serve 1o measure the
performance of the Authority:
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(xxii)

(o)

{xxiv)

(xxv)

{300v1)

{xxvii)

3.

“Member” means a Member of the Board:
“prescribed” means preseribed by rules or regulations;

“private sector person” means a person who is not in the service of
Pakistan or of any statutory body or any body which is owned or controlled
by the Federal Government or a Provincial Government including an officer
of Chambers of Commerce and Industry and other trade bodies, a
university or an educational institution:

“regulations™ means the regulations made under this Ordinance;

“resolution” means the EMDF Resolution No.P5(5)/65, dated 22nd
January, 1966;

“rules” means the rules made under this Ordinance;

“Secretary” means the Secretary of the Authority appointed under
section 6;

“sectoral” means the sectoral board;

“supply chain management” means all activities, policies, and
regulations etc., undertaken by the public or private sectors that impact
upon production of goods and the provision of services for EXpOrts
and imports which shall inciude but not be limited to, the sourcing of
materials, production, logistics, infrastructure, financing, human
resources, productivity, technology, environment and up to the delivery
of finished goods to the port of destination.

CHAPTER 11
THE AUTHORITY

Establishment of the Authority,—(1) An Authority to be called the

Trade Development Authority of Pakistan is hereby established under the
administrative control of Ministry of Commerce.

(2)

The Authority shall be a body corporate have perpetual succession

and a common seal with powers, subject 1o the provisions of this Ordinance, to
enter into contracts, acquire, purchase, hold and dispose of both movable and
immavable property including mortgage thereof and shall by its name sue or be

sued,
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(3)  The Authority shall comprise the Chief Executive, the Secretary and
such number of officers of the Authority as determined by the Board and shall
function in accordance with the rules.

(4)  Allassets, liabilities, inclusive of, but not limited to intellectual property
of Export Promotion Bureau shall stand transferred to the Authority on the
commencement of this Ordinance.

(3) The Authority shall have the exclusive right to have and use all
emblems, motto, logo, decorations, descriptive or designating marks and title now
used by the Authority, the name “Trade Development Authority of Pakistan™ or any
similar grammatical variation thereof, The Authority shall also have the exclusive
right to use any emblems, motto, logo, decorations, desc riptive or designating marks
or titles hereafter adopted by the Board for carrying out its objectives,

4. Regional Offices of Authority.—The Authority may, with prior
approval of thee Board establish and ¢lose down its offices at such places in Pakistan
as it considers necessary.

5. Chief Executive.—(1) There shall be a Chief Executive of the
Authority who shall be appointed by the Federal Government.

(2) The tenure of the Chief Executive shall be three years extendable by
the Federal Government, The Chief Executive shall, however, serve at the pleasure
of the Federal Government,

(3) The Chief Executive shall be a person of high integrity, in full time
employment of the Authority and shall have the relevant professional qualifications,
relating to domestic and international trade, expertise, experience and knowledge
of local and international markets, and with a successful track record.

(4) The Chief Executive shall be the Principal Accounting Officer, and
shall, together with the Secretary, Directors General and any other officer nominated
by the Board, be responsible for the management of all affairs of the Authority, and
achievement of desired objectives. Subject to the rules made by the Authority, the
Chief Executive shall be assisted by -other subordinate officers and servants in
carrying out the functions of the Authority. The Chief Executive shall report to the

Board on all matters including those delegated by him to the subordinate officers in
Authority.

(3) - The Chief Executive shall he paid such remuneration as may be
prescribed by the Federal Government,
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6.  Seeretary.—(1) There shall be a Secretary of the Authority of
BPS-21 or above of the services of the Federation who shall be appointed by the
Federal Government.

{2)  The Secretary shall report to the Chief Executive. The Chief Executive,
Secretary shall, together with the Directors General and any other officer nominated
by the Chief Executive, be responsible for the day to day implementation of the
approved plans diligently, timely and effecti vely. Subject to the regulations made by
the Board, Secretary shall be assisted by other subordinate officers and servants in
carrying out the functions of the Authority,

(3)  The salary, allowances, privileges and other facilities of the Secretary
shall be prescribed by rules.

(4)  The Secretary shall provide all secretarial services to the Board.

(3)  Annual Confidential Report of the Secretary shall be initiated by the .
Chief Executive and countersigning authority shall be the Minister of Commerce.

7. Working relationship between Chief Executive and Secretary.—
In case of a disagreement between the Chief Executive and the Secretary on a
matter of policy or an individual issue, the Secretary shall have recourse to submit
the matter to the Chairman of the Board initially via the Chief Executive, and in the

final resort, directly if the Chief Executive, does not refer the case to the Chairman
of the Board.

8. Human resource of the Authority.—(1) The human resources of
the Authority shall comprise the following, namely;—

{a) Commerce and Trade Group officers posted against their encadred
rosts;

(b)  contract employees paid from regular budget of the erstwhile Export
Promotion Bureau;

(e} contractemployees paid from the EMDF in the erstwhile Export Promotion
Bureaw; and

(d) Govemnment officers on deputation.

(2)  Notwithstanding any thing contained in. any law for the time being in
force, any rule or regulation or administrative order or other provisions of this
Ordinance, all posts of Commerce and Trade Group presently in the Export Promotion
Burcau shall stand transferred 1o, and encadred in the Authority alongwith their
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legal and financial implications. The Authority may recommend to the competent
authority to take disciplinary action against any such employee.

(3) The terms and conditions of service ol any person referred to in sub-
section (2} shall not be varied by the Authority to s disadvantage.

(4) The Ministry of Commerce shall continue 10 be the admimistrative
Ministry for the Commerce and Trade Group, Matters relating to postings and
iransfers of officers belonging to Commerce and Trade Group in the Authority shall
be made in consultation with the Authority.

(5) The Authority may, from time to time. employ persons to be employees
of the Authority who shall be paid such market based remuneration and allowances
in accordance with rules and regulations approved by the Board. These employees
of the Authority shall hold office during the pleasure of the Authority and shall be
liable to disciplinary action in accordance with the rules made hereunder.

(6) Posung of all government servants in BPS-17 and above in or out of
the Authority, shall be made after consultation with the Chief Executive, who shall

have the right to recommend surrender of those officers back to the Federal
Government.

9. Appeintment of advisers, consultants and service providers.—
(1) Subject to sub-section (2), the Authority may, with prior approval of the Board,
employ consultants, agents, technical, professional advisers and service providers,
within or outside Pakistan, including, advertising agents, event managers, designers,
business representatives, public relations persons, architects, bankers, surveyors,
valuers, accountants, lawyers, and persons in the field of information technology,
communications, software and hardware to transact any business, or, to do any act
required to be transacted or done in the exercise of its powers, The performance of |
its functions or, for the better achievement of the purpose of this ordinance. |

(2) Any decision of the Authority to employ advisers, consultants and \
service providers shall be made exclusively and transparently by the Authority in '
accordance with such policy guidelines as the Board may issue from time to time. |

10. Delegation of the Authority’s functions or powers.—(1) The
Authority may. subject to such conditions and limitations as the Board may deem At

W impose, delegate any of its functions or powers to one or More of any officer of
the Authority.

(2) The delegation of powers under this section shall not diminish the
responsibility or, prevent the concurrent performance or exercise by the Authority
of the functions or powers so delegated.







